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accepted as the legal heirs of their parents. Having established
this as the legal position, the Government declared, in its graci-
ousness, that despite the new law it will permit one wife to come
in with every individual. This only means that the women will
be granted right of domicile but that they will be looked upon
as concubines. Consequently, neither they nor their heirs will
have any rights in a court. Indians cannot accept such a posi-
tion. Strong letters [of protest] were addressed to the Govern-
ment. It introduced in the new Bill amendments suggested by
Mr. Alexander, and later by Mr. Schreiner. But it did so rather
unwillingly, without applying its mind to them, and only be-
cause it was left with no choice in the matter; the amendments,
therefore, remained defective, and the result was that the validity
of marriages celebrated in India was recognized, but not that of
marriages which have been or which may be celebrated in this
country under our religions. Hence, we have asked the Govern-
ment to treat marriages celebrated in South Africa, or those that
may be celebrated in future, on the same footing as marriages cele-
brated in India. We have also pointed out how this may be effec-
ted.

'The second point is that the amendment made in the Bill
has the effect of recognizing the validity of monogamous marriages.
In Kulsumbibi's case, the Government purposely raised the ob-
jection that the new law does not recognize a marriage solemniz-
ed under a religion which permits polygamy. If this interpreta-
tion is correct, the difficulty created by the Searle judgment has
not been removed and the Government can be accused of a
bit of sharp practice. It knew well enough that our demand related
to marriages solemnized under the Hindu and Muslim faiths. If
it was the Government's intention not to recognize such mar-
riages, it has deceived us, and also deceived the Parliament, the
Imperial Government and the Indian Government. Kulsum-
bibi's case was not brought up by us. It was the Government that
did so. The decision is not likely to be what the Government
wants it to be. But in case it is, the Government will have to
hide its face in shame and amend the law again so as to include
within its scope marriages celebrated under our faiths*

The third point refers to cases of polygamy. The issue was
raised in 1911. If an Indian had more than one wife, all the wives
were [previously] allowed to come in, But the Government
brought up the issue and Mr. Justice Wessels ruled that under
the law here only one wife could come in. Mr. Gachalia there-
upon addressed a letter to the Government and the latter re-